THE TULALIP TRIBES

7.a.

7.b.

ARCHITECT — QCV RETAIL CENTER SUITE K RENOVATION PROJECT
ARCHITECT AGREEMENT NO. 2019-001

This agreement is entered into this day of 2019, between the Tulalip Tribes of
Washington hereinafter referred to as Tulalip and INSERT COMPANY NAME and ADDRESS,
hereinafter referred to as ARCHITECT. TULALIP and ARCHITECT hereby agree that the
ARCHITECT shall provide specific services to TULALIP for a specific period of time and for a
specific amount as stated herein.

The period of time for this agreement shall begin upon ARCHITECT’s receipt of the Notice to
Proceed and shall end with completion of the project and the ARCHITECT’s Services. The
schedule of deliverables and milestone dates are attached hereto as Exhibit A — Design Schedule.
It is understood and agreed that all Work shall be completed within the established time for
Contract Completion, and that each applicable portion of the Work shall be completed upon the
respective milestone completion date(s), unless the ARCHITECT timely requests and the Tulalip
Tribes grants an extension of time in accordance with the Contract Documents.

Project Name and Location: Project No. QCV — CP — 19-001, Bid Package QCV Retail Center
Suite K Renovation Project , located at 8825 34™ Ave NE Suite K, Tulalip, WA 98271

Compensation for services under this agreement shall be on a Hourly Not To Exceed, basis not
to exceed $ , WRITE OUT AMOUNT.

TULALIP's representative authorized to implement the terms and conditions of this agreement is
designated as Jerad Eastman

Services and schedules of deliverables to be provided under this agreement are those specified
in the attached Exhibit B — Architect’'s Scope of Work. Exhibit B — Architect’'s Scope of Work is
incorporated by reference as if fully set forth herein.

TULALIP shall make payment to the ARCHITECT no later than thirty (30) days after TULALIP's
accounting department begins processing ARCHITECT'S invoice. Such processing shall begin
after ARCHITECT presents the invoices and deliverables to TULALIP's authorized representative
and the authorized representative submits written approval to the accounting department for
payment based on an inspection of the work. Ten percent (10%) of the total agreement amount
may be withheld pending presentation and certified acceptability of a final progress report or
deliverable. Payment by TULALIP does not constitute a waiver of any claims by TULALIP against
ARCHITECT concerning or arising out of this agreement. Acceptance of final payment by
ARCHITECT constitutes a waiver of all claims by ARCHITECT.

The ARCHITECT agrees to maintain for inspection by TULALIP for three years after final payment
all books, records, documents, and other evidence pertaining to the costs and expenses of this
agreement, hereinafter collectively called, "records”, to the extent and in such detail as will
properly reflect all net costs, direct and indirect, of labor, materials, supplies, and services, and
other costs of whatever nature for which reimbursement is claimed under the provisions of this
agreement.

Any and all reports, data, findings or other materials or deliverables under this agreement shall
become the property of and remain under the sole proprietorship of TULALIP. ARCHITECT will
keep all information learned under this agreement confidential and will not release any such
information, either orally or in writing, to parties other than TULALIP, its agents, contractors or
employees without the express written permission of TULALIP.

Use of Documents. The Drawings, Specifications and other documents prepared by ARCHITECT
or ARCHITECT's subconsultants for this Project are intended for use solely with respect to this
Project. TULALIP shall be permitted to retain copies, including reproducible copies and originally
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stamped copies of ARCHITECT's Drawings, Specifications and other documents for information,
and reference in connection with TULALIP's use and occupancy of the Project. TULALIP shall not
use ARCHITECT's Drawings, Specifications or other documents for other projects, provided that
it is expressly understood and agreed that TULALIP shall have the right to utilize ARCHITECT's
Drawings, Specifications and other documents to expand the Project, correct any deficiencies,
make any renovations or repairs to the Project, or use for future project design other than the
construction of another building. Original construction drawings, sketches, renderings, models,
other reproducible drawings prepared under this Agreement, surveys, reports, photographs,
construction phase documentation prepared by ARCHITECT, copies of all correspondence and
papers received or issued by ARCHITECT and all equipment or publications authorized by
TULALIP for purchase shall be delivered to TULALIP upon request.

TULALIP and ARCHITECT each binds themselves and their partners, agents, assigns,
successors and legal representatives of such other party to this agreement and to the partners,
successors and legal representatives of such other party with respect to all terms and conditions
of this agreement.

Neither TULALIP nor ARCHITECT shall delegate, assign, sublet or transfer their duties or interest
in this agreement without the written consent of the other party. Any such assignment, sublet,
delegation or transfer shall be subject to the same terms and conditions as this agreement.

This agreement, including its referenced attachments, represents the entire and complete
agreement between the parties and supersedes all prior negotiations, representations, or
agreements either written or oral and may be amended or modified only in writing signed by both
parties. Nothing whatsoever in this agreement constitutes or shall be construed as a waiver of
TULALIP's sovereign immunity. This agreement shall not be valid unless each and every TULALIP
signature designated below is affixed.

The contract documents includes the following, which are incorporated by reference as if fully set
forth herein (not in order of precedence), on which the agreement between TULALIP and
ARCHITECT is based, in accordance with which the work is to be done, are as follows:

a. This agreement, together with such supplementary agreements and conditions as are
attached hereto;

b. Exhibit A — Design Schedule;

c. Exhibit B — Architect’'s Scope of Work;

d. Exhibit C — Design Fee Summary; and

e. The Tulalip Code, Chapter 9.05 — TERO Code.

Services under this agreement are provided by ARCHITECT acting in a consulting or personal
services capacity and not as a TULALIP employee. ARCHITECT is not entitled to any payments
not expressly stated herein for any fringe benefit whatsoever. ARCHITECT acknowledges that
ARCHITECT is responsible for all applicable federal and state taxes, unemployment and labor
and industries coverage. ARCHITECT certifies that ARCHITECT: (a) possesses all of the skills
and tools necessary to perform services; (b) will establish their own specific hours for performing
services; and (c) will determine their own location for performing services.

In the event payment for services under this agreement is made from federal or state funds,
ARCHITECT shall abide by all applicable federal and state laws and regulations governing such
funds which laws and regulations are hereby incorporated by reference. Any rights of the
ARCHITECT are subject to the limitations on and availability of such funds to TULALIP. The
ARCHITECT shall, whether or not federal or state funds are involved, without additional expense
to TULALIP, comply with all applicable laws and obtain all required licenses and permits
necessary to execute the provisions of this agreement. When working on the Tulalip Indian
Reservation, ARCHITECT shall comply with all Tribal laws. ARCHITECT shall indemnify and hold
TULALIP harmless from any and all costs, liabilities, or obligations by reason of the failure of

The Tulalip Tribes of Washington May 23, 2019



16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

ARCHITECT or his or her employees, agents, subcontractors or assigns to comply with any
applicable law.

ARCHITECT shall not discriminate against any employee or applicant for employment on the
basis of race, color, religion, age, sex, national origin, or handicap, with regard to employment
"upgrading, demotion, transfer, recruitment, advertising, layoff, termination, rates of pay, or other
forms of compensation and selection for training. Notwithstanding the foregoing, the ARCHITECT
shall provide preference in employment and subcontracting in accordance with The Tulalip Code,
Chapter 9.05 — TERO Code as it now exists or may be hereafter amended.

ARCHITECT shall indemnify and hold harmless TULALIP, its employees and agents against all
applicable loss, damage, liability, claims, lawsuits demands, or costs to the extent arising out of
ARCHITECT'S negligence in connection with this agreement. ARCHITECT shall reimburse
TULALIP all costs reasonably incurred to defend TULALIP against such claims through attorneys
of TULALIP's choice.

ARCHITECT shall promptly notify TULALIP of any litigation arising from or affecting its operations
under this agreement, including any bankruptcy or insolvency proceedings of ARCHITECT or of
its assignees or subcontractors. The ARCHITECT shall not assign its rights under this agreement
without first obtaining TULALIP's written approval.

The ARCHITECT shall not be entitled to any interest on any amount found due and owing
hereunder, whether before or after judgment, but shall, at most, only be entitled to the amount
specified in section three.

The negotiation and execution of this agreement shall be deemed by the parties to have
occurred within the exterior boundaries of the Tulalip Indian Reservation and any interpretation
thereof shall be in accordance with the laws of the Tulalip Tribes of Washington.

TULALIP may terminate this agreement on ten days written notice and in such case ARCHITECT
shall only be entitled to payment for work performed prior to receipt of said notice. Additionally,
TULALIP may immediately suspend operations under this agreement by written notice of any
breach. Suspension shall continue until TULALIP's authorized representative certifies in writing
that the breach is remedied. If ARCHITECT is still in breach after seven days from the notice of
suspension, TULALIP may, without further notice, terminate all rights of ARCHITECT under this
agreement.

Any failure by TULALIP to suspend or terminate this agreement in case of breach shall not waive
ARCHITECT'S duty to perform strictly in accordance with this agreement. Failure by ARCHITECT
to perform on its part any duty, term or condition herein shall constitute a breach.

Notices. Whenever any provision of this Agreement requires the giving of any notice, such notice
shall be deemed to have been validly given if given in writing and delivered personally to the
individual or to a member of the entity for whom the notice is intended, or if delivered at or sent by
registered or certified mail, postage prepaid, to the last business address of such individual or
entity known to the giver of the notice. The effective date of any and all notices, regardless of the
method of delivery, shall be the date of receipt. Any notice required to be given by this Agreement
may be given by facsimile transmission, provided the original signed notice is delivered pursuant
to this paragraph 23.

The failure of TULALIP to assert any claim or right at any time under this agreement shall not
waive its right to assert any claim or right at a later time.

TULALIP's authorized representative shall be allowed to observe any work done by the
ARCHITECT which is covered by this agreement.

Time. Time is of the essence to the Agreement and all obligations thereunder. When any period
of time is referred to in the Agreement by days, it shall be computed to exclude the first and include
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the last day of such period. If the last day of any such period falls on a Saturday, Sunday or a
legal holiday, such day will be omitted from the computation and such period shall be deemed to
end on the next succeeding day which is not a Saturday, Sunday or legal holiday.

Insurance. ARCHITECT shall insure and shall require each of its consultants to insure against
the following risks to the extent stated:

Commercial General Liability Insurance with coverage limits of not less than One Million Dollars
($1,000,000) per occurrence, Two Million Dollars ($2,000,000) products and completed
operations and Two Million Dollars ($2,000,000) per project general aggregate. Such insurance
shall name The Tulalip Tribes as a primary and non-contributory additional insured using ISO CG
2010 11/85 edition or equivalent and shall provide Tulalip Tribes of Washington with certificates
of insurance including additional insured endorsements for all required insurances under this
Agreement written on an occurrence basis. The consultants shall maintain a similar policy of
insurance covering as insured each consultant. The Tulalip Tribes and The Tulalip Tribes’ lender,
if so directed by The Tulalip Tribes, shall be specifically named as additional insured on policies.

Commercial Automobile Liability Insurance providing bodily injury and property damage liability
coverage in an amount not less than One Million Dollars ($1,000,000) per accident including
coverage for hired and non-owned automobiles and shall add The Tulalip Tribes as an additional
insured.

ARCHITECT shall maintain Umbrella Liability in excess of Commercial General Liability,
Commercial Automobile Liability and Employers Liability with minimum limits of Two Million Dollars
($2,000,000) per occurrence and general aggregate.

Workers’ Compensation or Labor and Industry with Statutory Benefits and Employers’ Liability
(WA Stop Gap) with $1,000,000 each accident, $1,000,000 Policy Limit and $1,000,000 each
employee.

ARCHITECT’s Professional Liability insurance covering legal liability caused by errors and
omissions arising out of performance and professional services in connection with the project and
covering as insured ARCHITECT with $2,000,000.00 limit of liability, and consultants with an
amount of liability approved by The Tulalip Tribes in each case. If the agreed coverage proves not
to be available for any reasons, ARCHITECT shall obtain approval from The Tulalip Tribes for a
revised amount as appropriate. If such insurance is maintained on a per claims basis, the policy
shall include an “extended reporting period" endorsement pursuant to paragraph 28.c.3. All
coverage shall be retroactive to the earlier of the date of this Agreement or the commencement of
ARCHITECT’s services in relation to the project. The professional liability policies shall include
the indemnity as set forth by paragraph 17.

Each party hereby waives all rights against each and any of their respective consultants,
subcontractors, and sub-subcontractors, agents and employees, for damages caused by perils to
the extent covered by the proceeds of the insurance provided in paragraphs 27.a through 27.e,
except such rights as they may have to the insurance proceeds. The ARCHITECT shall require
similar waivers from its subcontractors. ARCHITECT further agrees to waive its immunity under
RCW Title 51 with regard to the above indemnity obligations and acknowledges that this waiver
has been specifically negotiated.

Insurance Policy Requirements.

All required insurance shall be maintained with responsible insurance carriers qualified to do
business in Washington State with a current A.M. Best rating of A- VIII or better. As soon as
practicable on execution of this Agreement and before commencing any performance under this
Agreement, ARCHITECT shall provide, and shall cause each consultant to provide, with The
Tulalip Tribes, Certificates of Insurance, bearing notations or accompanied by other evidence
satisfactory to The Tulalip Tribes of the payment of premiums. Subsequently, certification of
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premium payment and certificates of insurance evidencing policy renewal shall be deposited with
The Tulalip Tribes not less than 14 days before the expiration dates of the expiring policies. The
Tulalip Tribes of Washington reserves the right to request a certified copy of ARCHITECT and/or
its consultants, insurance policies meeting the requirements.

28.b. Riders providing substantially as follows shall be made a part of the insurance policies described
above in this Agreement:

1. Notice of accident shall be given by ARCHITECT to the insurance company as required under
the terms of this policy, or notice of claim shall be given by The Tulalip Tribes to the insurance
company as required under the terms of the policy. Notice to the insurance company by either
party shall be deemed sufficient notice under the policy.

28.c. The insurance policies described above in this Agreement shall be kept in force for the periods
specified below:

1. Commercial General Liability Insurance shall be kept in force until formal written acceptance
of the work by ARCHITECT and TULALIP.

2. Workers’ Compensation and Employers’ Liability Insurance shall be kept in force until formal
written acceptance of the Work by ARCHITECT and TULALIP.

3. ARCHITECT’s Professional Liability Insurance shall be kept in force for six years following
substantial completion.

IN WITNESS WHEREOF, the parties have executed this Agreement on the Tulalip Indian Reservation
on the date herein indicated.

ARCHITECT

(Company Name)

(Print Name & Title)

By: Date: ,
(Authorized Signature)

THE TULALIP TRIBES OF WASHINGTON

Quil Ceda Village General Manger

Date: ,

(Signature)
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