(SAMPLE)

THE TULALIP TRIBES OF WASHINGTON
CONTRACT AGREEMENT

FOR
QuIL CEDA VILLAGE ADMINASTATION BUILDING SEWER
LATERAL

TULALIP TRIBES BID SOLICITATION PROJECT#

This agreement entered into this __ day of , 2021, between The
Tulalip Tribes of Washington and Consolidated Borough of Quil Ceda Village, 8802 27th Avenue
NE, Tulalip, WA 98271, hereinafter referred to as “Tulalip Tribes”,(Contractor name and address)
hereinafter referred to as “Contractor”.

WITNESSETH, that the Contractor and The Tulalip Tribes for the consideration stated herein
mutually agree as follows:

SECTION ONE
DESCRIPTION OF WORK

This Contract consists of this written agreement and all appurtenant “contract documents”
described in Section Six of this agreement. Contractor shall perform the following described work
in accordance with this contract and the Scope of Work, incorporated as Tulalip Tribes Bid
Project# QCV-JG-21-007:

The Quil Ceda Village Administration Building Sewer Lateral Project includes installation of 4-
inch-diameter gravity sewer lateral and 6-inch-diameter gravity sewer lateral. The project also
includes construction of one sewer manhole drop inlet, four sewer cleanouts, connection to
existing sewer laterals, decommissioning existing underground septic tanks between the
Administration Building and Tulalip Data Services Building, miscellaneous gravity sewer lateral
appurtenances, trench, and landscape restoration to existing or better condition. The
disconnection of the existing septic and reconnection to the new gravity sewer shall occur
during weekend hours. No interruption of the Administration Building or Tulalip Data Services
Building utilities during working hours is allowed.

The project is located on the Tulalip Tribes Reservation.

SECTION TWO
CONTRACT PRICE

The Tulalip Tribes agrees to pay Contractor for the Work described a total contract price
of $ (the “Contract Price”). Payment of this amount is subject to additions or
deductions in accordance with the bid unit price amounts listed in the bid proposal, provisions of
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this contract and of any other documents to which this contract is subject. Contractor shall be
entitled to full payment when contract work is completed and approved by the Tulalip Tribes.

Progress payments shall be made to the Contractor in accordance with the provisions of Section
Three of this Contract.
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SECTION THREE
PAYMENTS

The Tulalip Tribes shall make payment for a portion of the work to the Contractor no later
than thirty (30) days after the Tulalip Tribes’ accounting department begins processing
Contractor’s invoice for that work. Such processing shall begin after Contractor presents the
invoices and deliverables to the Tulalip Tribes’ Contract Officer and Construction Director and the
Contract Officer and Construction Director submits written approval to the accounting department
for payment based on an inspection of the work. Payment by the Tulalip Tribes does not constitute
a waiver of any claims by the Tulalip Tribes against Contractor concerning or arising out of this
agreement. Acceptance of final payment by Contractor constitutes a waiver of all claims by
Contractor.

Contractor agrees to maintain for inspection by the Tulalip Tribes for three years after final
payment all books, records, documents, and other evidence pertaining to the costs and expenses
of this agreement, hereinafter collectively called, “records”, to the extent and in such detail as will
properly reflect all net costs, direct and indirect, of labor, supplies, and services, and other costs
of whatever nature for which reimbursement is claimed under the provisions of this agreement.

In the event payment for work performed under this agreement is made from federal or
state funds, Contractor shall abide by all applicable federal and state laws and regulations
governing such funds which laws and regulations are hereby incorporated by reference. Any
rights of the Contractor are subject to the limitations on and availability of such funds to the Tulalip
Tribes.

Contractor shall not be entitled to any interest on any amount found due and owning
hereunder, whether before or after judgment, but shall, at most, only be entitled to the amount
specified in Section Two — CONTRACT PRICE.

SECTION FOUR
STARTING AND COMPLETION DATES

The date of commencement of the work shall be the date of this agreement unless a
different date is made for the date to be fixed in a notice to proceed issued by the Tulalip Tribes.
This agreement shall become effective upon its signing by the Tulalip Tribes Board of Directors,
Contract Officer and Contractor.

The contract time (the “Contract Time”) shall be measured from the date of
commencement.

The Contractor shall diligently prosecute the Work and shall complete all Work so that
Contract Completion can occur on or before ninety (60) working days from the date of the Notice
to Proceed, unless the Contractor timely requests and the Tulalip Tribes grants an extension of
time in accordance with the Contract Documents.

It is understood and agreed that all Work shall be completed within the established time
for Contract Completion, and that each applicable portion of the Work shall be completed upon
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the respective milestone completion date(s), unless the Contractor timely requests and the Tulalip
Tribes grants an extension of time in accordance with the Contract Documents.

SECTION FIVE
LIQUIDATED DAMAGES

Upon failure to have all Work completed within the period of time above specified, or failure
to have the applicable portion of the Work completed upon any milestone completion date, the
Tulalip Tribes shall be entitled to retain or recover from the Contractor, as Liquidated Damages,
and not as a penalty, the applicable amount set forth in the 2020 WSDOT Standard Specifications
and the Special Provisions for each and every day or portion of a day thereafter until Contract
Completion, unless the Contractor timely requests and the Tulalip Tribes grants an extension of
time in accordance with the Contract Documents.

The amount of Liquidated Damages is agreed upon by and between the Contractor and
the Tulalip Tribes because of the impracticality and extreme difficulty of ascertaining the actual
amount of damage the Tulalip Tribes would sustain.

SECTION SIX
CONTRACT DOCUMENTS

The contract documents includes the following, which are incorporated by reference as if
fully set forth herein (not in order of precedence), on which the agreement between the Tulalip
Tribes and Contractor is based, in accordance with which the work is to be done, are as follows:

a. This agreement, together with such supplementary agreements and conditions as are
attached hereto;

b. Proposal (Form of Bid);

Table of Contents;

Division 0 — Bidding Requirements, Contract Forms, and Conditions of the Contract

complete;

oo

e. Division 1 — General Requirements complete;

f. The Tulalip Code, Chapter 9.05 — TERO Code;

g. Addendum No. dated , 20 ;and
h. Addendum No. dated , 20

These contract documents together form the contract for the work herein described. The
parties intend that the documents include provisions for all labor, materials, equipment, supplies,
and other items necessary for the execution and completion of the work and all terms and
conditions of payment. The documents also include all work and procedures not expressly
indicated therein which are necessary for the proper execution of the project.

This agreement, including its referenced appendices, represents the entire and complete
agreement between the parties and supersedes all prior negotiations, representations, or
agreements either written or oral and may be amended or modified only in writing signed by both
parties. Nothing whatsoever in this agreement constitutes or shall be construed as a waiver of the
Tulalip Tribes of Washington’s sovereign immunity. This agreement shall not be valid unless each
and every signature designated below is affixed.
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SECTION SEVEN
AUTHORITY OF TULALIP TRIBES’ REPRESENTATIVE(S)

The Tulalip Tribes’ representative designated as the Contract Officer and Construction
Director authorized to administer and implement the terms and conditions of this agreement is,

Jereme Gobin
Quil Ceda Village Utilities
8802 27" Ave NE
Tulalip, Wa 98271

The Tulalip Tribes’ representative designated as Project Engineer authorized to directly
supervise the engineering and administration of the construction project is Lukas Reyes.

The Tulalip Tribes’ representative designated as Inspector authorized to inspect Contract
performance in detail is Jereme Gobin.

The Tulalip Tribes’ authorized representatives shall be allowed to observe any work done
by the Contractor which is covered by this agreement.

SECTION EIGHT
RESPONSIBILITIES OF CONTRACTOR

Contractor’s duties and rights in connection with the project herein are as follows:

a. Responsibility for and supervision of work. Contractor represents that he has
inspected and is familiar with the work site and the local conditions under which
the work is to be performed. Contractor shall be solely responsible for all
construction and installation in accordance with the contract, including the
techniques, sequences, procedures, and means for coordination of all work.
Contractor shall properly supervise and direct the work of the employees and
subcontractors, and shall give all attention necessary for such proper direction.
Contractor represents that he is bonded in sufficient amount to cover Contractor’s
liability occasioned by Contractor’s performance of this contract.

b. Discipline and employment. Contractor shall maintain at all times strict discipline
among his workers and agrees not to employ for work on the project any person
unfit or without sufficient skill to perform the job for which he was employed.

C. Furnishing of labor, materials, etc. Contractor shall provide and pay for all labor,
materials and equipment, including but not limited to tools, construction equipment,
machinery, utilities including water, transportation, and all other facilities and
services necessary for the proper completion of the work on the project in
accordance with the contract documents.

d. Manufacturer’s instructions. Contractor shall comply with manufacturer's
installation instructions and recommendations to the extent that those instruction
and recommendations are more explicit or stringent than requirements contained
within the Contract documents.
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e. Payment of taxes, procurement of license and permits. Contractor shall pay any

taxes required by law in connection with work on the project and shall secure all
licenses and permits necessary for proper completion of the work, paying the fees
therefore.
The Tulalip Tribes of Washington is a federally recognized Indian Tribal
government with a constitution and bylaws approved by the United States
Secretary of the Interior. See: 65 Federal Register 13298, 13301 (March 13, 2000).
As a recognized tribal government, the Tulalip Tribes of Washington and all of its
governmental agencies, is a tax exempt entity. See: 26 USC §7871, and
Washington Administrative Code Excise Tax Rule 192 (WAC 458-20-192).
Portions of this project are Tax Exempt from all Sales and/or Use Taxes for all
materials and supplies incorporated in construction of the work that become a
permanent part of the Project. Upon request a Tax Exemption form may be
obtained from the Tulalip Tribes. WAC 458-20-192(5)(a)(ii) states that retail sales
tax is not imposed if the retail service (e.g. construction services) is performed for
the member or tribe in Indian country. In the case of retail service that is performed
on and off Indian country, only the portion of the contract that relates to work done
in Indian country is excluded from tax. The work done for a tribe or Indian outside
of Indian country, for example a road work that extends outside of Indian country,
is subject to retail sales tax.

f. Compliance with laws and regulations. Contractor shall comply with all applicable
laws and ordinances, and rules, regulations, or orders of all public authorities
relating to the performance of the work herein. If any of the contract documents
are at variance therewith, he shall notify the Tulalip Tribes, through the
Construction Director, promptly on discovery of such variance.

g. Responsibility for negligence of employees and subcontractors. Contractor
assumes full responsibility for acts, negligence, or omissions of all other persons
doing work under a contract with him.

h. Warranty of fitness of equipment and materials. Contractor represents and
warrants to the Tulalip Tribes that all equipment and materials used in the work
and made a part of any structure thereon, or placed permanently in connection
therewith, will be new unless otherwise specified in the contract documents, of
good quality, free of defects, and in conformity with the contract documents. It is
understood between the parties that all equipment and materials that are not so in
conformity are defective.

i. Cleaning and protection. Contractor shall during handling and installation clean
and protect construction in progress and adjoining materials in place. Contractor
shall apply protective covering where required ensuring protection from damage
or deterioration.

j- Furnishing of design and engineering plans. Upon request Contractor shall furnish
the Tulalip Tribes or the Contract Officer and/or Construction Director all design
and engineering plans for consideration and approval as to conformance with the
specifications of the Contract documents.

k. Clean-up. Contractor agrees to keep the work premises and adjoining way free of
waste materials and rubbish caused by his work or that of his subcontractors, and
further shall remove all such waste materials and rubbish on termination of the
project, together with all his tools, equipment and machinery.

Indemnity and hold harmless agreement. Contractor agrees to indemnify and hold
harmless the Tulalip Tribes, its employees, and their agents from and against all
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claims, damages, losses, and expenses including reasonable attorney fees in case
it shall be necessary for the Tulalip Tribes to commence or defend any action
arising out of or associated in any way with performance of the work herein, which

is:

1. For bodily injury, illness or death, property damage including loss of use,
or other damage, and

2. Caused in whole or part by Contractor’s negligent act or omission, or that

of a subcontractor, or that of anyone employed by them or for whose acts
Contractor or subcontractor may be liable.

m. Contractor shall defend, indemnify and hold harmless the Tulalip Tribes, its
employees, and their agents against all loss, damage, liability, claims, lawsuits
demands, or costs arising in connection with this agreement. Contractor shall
reimburse the Tulalip Tribes for all costs reasonably incurred to defend the Tulalip
Tribes against such claims through attorneys of the Tulalip Tribes’ choice.

n. Contractor shall promptly notify the Tulalip Tribes, through the Contract Officer
and/or Construction Director, of any litigation arising from or affecting its operations
under this agreement, including any bankruptcy or insolvency proceedings of
Contractor or of its assignees or subcontractors. Contractor shall not assign its
rights under this agreement without first obtaining the Tulalip Tribes’ written
approval.

0. Payment of royalties and license fees; hold harmless agreements. Contractor
agrees to pay all royalties and license fees necessary for the work and to defend
all actions and settle all claims for infringement of copyright or patent rights, and
to save the Tulalip Tribes harmless therefrom.

p. The Contractor will be required as part of this contract to provide weekly certified
payrolls and be in compliance with the Tribal Employment Rights Office (TERO)
requirements. The Contractor shall be required to schedule a meeting with TERO
prior to the start of work on this project and provide a signed approved copy of their
Compliance Plan to the Contract Officer and/or Construction Director.

g. Archaeological and Historical Objects. Archaeological or historical objects, which
may be encountered by the Contractor, shall not be further disturbed. The
Contractor shall immediately notify the Contract Officer and/or Construction
Director of any such finds. The Contract Officer and/or Construction Director will
contact the Tribal Natural Resource and Cultural Resource Department who will
determine the nature of the object(s). The Contractor may be required to stop work
in the vicinity of the discovery until such determination is made. If the Tribal
representative determines that the object(s) are to be surveyed, the Tribal
representative may require the Contractor to stop work in the vicinity of the
discovery until the survey is accomplished.

r. Excess material. All excess material shall become the property of the Tulalip
Tribes.
S. The Contractor shall, whether or not federal or state funds are involved, without

additional expense to the Tulalip Tribes, comply with all applicable laws and obtain
all required licenses and permits necessary to execute the provisions of this
agreement. Contractor shall file all required returns and notices.

t. When working within the exterior boundaries of the Tulalip Indian Reservation,
Contractor shall comply with all Tribal laws. Before commencing work, Contractor

Tulalip Tribes Bid Solicitation# QCV-JG-21-007 QVC ADMIN BLDG SEWER LINE

AUGUST 2021 The Tulalip Tribes of Washington Contract Agreement
K-7



shall obtain all required Tribal licenses and permits. Contractor shall indemnify and
hold the Tulalip Tribes, its employees, and their agents harmless from any and all
costs, liabilities, or obligations by reason of the failure of Contractor or his or her
employees, agents, subcontractors or assigns to comply with any applicable law.

u. Contractor shall not discriminate against any employee or applicant for
employment on the basis of race, color, religion, age, sex, national origin, or
handicap, with regard to employment “upgrading, demotion, transfer, recruitment,
advertising, layoff, termination, rates of pay, or other forms of compensation and
selection for training. Notwithstanding the foregoing, Contractor shall provide
preference in employment and subcontracting in accordance with The Tulalip
Code, Chapter 9.05 — TERO Code as it now exists or may be hereafter amended.

SECTION NINE
TIME OF ESSENCE - EXTENSION OF TIME

All times stated herein or in the contract documents are of the essence hereof. Contract Times
may be extended by a change order from the Tulalip Tribes, through the Contract Officer and/or
Construction Director, for such reasonable time as the Tulalip Tribes may determine when in
their opinion Contractor is delayed in work progress by changes ordered, labor disputes, fire,
prolonged transportation delays, injuries, or other causes beyond Contractor’s control or which
justify delay. Contractor shall be entitled to an equitable adjustment in the Contract Time for
changes made in the time of performance directly attributable to the Force Majeure Event, as
defined below, provided it makes a notice of claim in accordance with this Section. However,
Contractor shall not be entitled to any adjustment in the Contract Price resulting from a Force
Majeure Event.

As used herein, a “Force Majeure Event” is an event, circumstance or condition that was
unforeseeable and beyond the control of either party or their respective contractors,
subcontractors, or suppliers at any tier below them. Force Majeure Events include but are not
limited to:

(i) Acts of God or public enemy;

(i) Acts or omissions of any government entity;
(iii) Fire or other casualty for which Contractor or its subcontractors at any tier were not
responsible;

(iv) Quarantine or epidemic;

(v) Strike or defensive lockout; and

(vi) Unusually Severe Weather Conditions which could not have been reasonably
anticipated.

"Unusually Severe Weather Condition" as used in this Section means weather that is more
severe than the adverse weather anticipated for the project site during any given season.
Unusually Severe Weather Condition as used in the prior sentence means the atmospheric
conditions at the definite time and place, as measured by the National Climatic Data Center
station closest to the project site, that are unfavorable to construction activities. Unusually
Severe Weather Conditions must actually cause a delay to the completion of the Work and the
critical path. The delay must be beyond the control and without the fault or negligence of the
Contractor. For any Claims related to an Unusually Severe Weather Condition, the Contractor
must comply with and make a notice of claim in accordance with this Section.
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Any request by the Contractor for an extension of time shall be made in writing to the
Tulalip Tribes, through the Contract Officer and/or Construction Director, no more than ten (10)
days after the initial occurrence of any condition which, in the Contractor’s opinion, entitles the
Contractor to an extension of time. Failure to timely provide such notice to the Tulalip Tribes shall
constitute a waiver by the Contractor of any claim for extension, damages or mitigation of
Liquidated Damages, to the fullest extent permitted by law.

SECTION TEN
CORRECTING NON-CONFORMING WORK

If a portion of the work is covered contrary to the Contract Officer and/or Construction
Director request or to requirements specifically expressed in the Contract documents, it must, if
requested in writing by the Contract Officer and/or Construction Director, be uncovered for the
Contract Officer and/or Construction Director’s and or Architect’s examination and be replaced at
the Contractor’s expense without change in the Contract Time.

If a portion of the Work has been covered which the Contract Officer and/or Construction
Director has not specifically requested to examine prior to its being covered, the Contract Officer
and/or Construction Director may request to see such work and it shall be uncovered by the
Contractor. If it is determined that such work has been performed in accordance with the Contract
documents all costs incurred by Contractor to uncover and replace the work shall, by appropriate
change order, be reimbursed by the Tulalip Tribes. If such work is found not to be in accordance
with the Contract documents, any and all required corrections shall be assigned to the Contractor
unless the condition was caused by the Tulalip Tribes or a separate contractor in which event the
Tulalip Tribes shall be responsible for payment of such costs.

When it appears to any authorized representative of the Tulalip Tribes or Contractor during
the course of construction that any work does not conform to the provisions of the contract
documents, Contractor shall make necessary corrections so that such work will so conform, and
in addition Contractor will correct any defects caused by him or by a subcontractor, appearing
within one year from the date of issuance of a certificate of Contract completion by the Tulalip
Tribes, or within such longer period as may be prescribed by law or as may be provided for by
applicable special guarantees in the contract documents.

SECTION ELEVEN
CHANGES IN THE WORK

The Tulalip Tribes reserves the right to order changes in the work in the nature of
additions, deletions or modifications, without invalidating the Contract, and agrees to make
corresponding adjustments in the Contract Price and time for completion, if justified. Any such
changes will be authorized by a written change order signed by an authorized representative of
the Tulalip Tribes. The change order will include conforming changes in the Contract and
completion time. Work shall be changed, and Contract Price and completion time shall be
modified only as out in the written change order. Any adjustment in the Contract Price resulting in
a deductive credit or a charge to the Tulalip Tribes shall be determined by the mutual agreement
of the parties to the Contract.
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SECTION TWELVE
TERMINATION

The Tulalip Tribes may terminate this agreement on ten (10) days written notice and in
such case Contractor shall only be entitled to payment for work performed prior to receipt of said
notice. Additionally, the Tulalip Tribes may immediately suspend operations under this agreement
by written notice of any breach. Suspension shall continue until the Tulalip Tribes’ authorized
representative certifies in writing that the breach is remedied. If Contractor is still in breach after
seven (7) days from the notice of suspension, the Tulalip Tribes may, without further notice,
terminate all rights of Contractor under this agreement.

Any failure by the Tulalip Tribes to suspend or terminate this agreement in case of breach
shall not waive Contractor’s duty to perform strictly in accordance with this agreement. Failure by
Contractor to perform on its part any duty, term or condition herein shall constitute a breach.

Any notice sent under this Section may either be sent by personally giving a copy thereof
to Contractor or its agents, employer or contractors or mailing a copy to the address set forth
herein.

SECTION THIRTEEN
DISPUTES

Tulalip Tribes’ Limited Waiver of Sovereign Immunity; Consent to Jurisdiction. By signing
this contract, The Tulalip Tribes neither waives, limits, nor modifies its sovereign immunity from
any lawsuit, except as expressly provided in this Section Thirteen. The Tulalip Tribes hereby
expressly and irrevocably waives its sovereign immunity (and any defense based thereon) for
arbitration of Claims arising out of or related to this contract, but only pursuant to subsections (b),
(c), (d), (e) and (f) below, and to that extent, irrevocably consents to and submits itself to the
jurisdiction of the tribal court of The Tulalip Tribes (“Tribal Court”) for the purposes of compelling
arbitration of a Claim, confirming an arbitration award or collecting sums due and owing pursuant
to and otherwise enforcing any award or judgment. This limited waiver and consent are expressly
limited to the following limitations and qualifications:

a. If the parties do not resolve any dispute through direct negotiation, either party
shall submit the matter to mediation with a professional mediation service mutually
agreed upon by the parties, as a condition precedent to arbitration. Persons with
authority to resolve the dispute shall be present at the mediation. If the parties do
not otherwise agree on a mediation service to conduct the mediation, the mediation
shall be conducted in accordance with the Construction Industry Mediation Rules
of the American Arbitration Association. The parties shall share the mediator’s fee,
filing fees and associated costs equally.

b. If, within 30 days of any such submission by either party, the mediation has not
resulted in a resolution of the dispute, either party may submit the dispute to
binding arbitration in accordance with the Construction Industry Rules of the
American Arbitration Association and the Federal Arbitration Act; provided,
however, that the party demanding arbitration shall serve upon the other party,
personally or by registered mail, a written notice of intention to arbitrate. Such
notice must state in substance that unless within (20) twenty days after its service,
the party served therewith shall file a motion to stay the arbitration, such party shall
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thereafter be barred from putting in issue the existence or validity of the Agreement
or the agreement to arbitrate.

1. The Construction Industry Rules of the American Arbitration Association,
R-51(c) shall be amended to read: “parties to these rules will be deemed
to have consented that judgment upon the arbitration award may be
entered in the Tulalip Tribal Court;”

C. In the event arbitration to resolve a dispute is necessary, the party seeking
arbitration shall send a written notice that shall contain a detailed written statement
of the claim and the parties shall meet as soon as practicable but not less than
thirty (30) days after receipt of the written notice and attempt to agree on an
arbitrator to decide the matter at issue.

d. Selection of the arbitrators shall be pursuant to the following:

1. Any such arbitration shall take place before a single arbitrator if the
aggregate value of the Claim and any counterclaim is less than $200,000,
exclusive of costs and attorney fees. The parties shall endeavor to mutually
agree on the arbitrator. Either party may specify and require that the
arbitrator selected be an attorney licensed to practice law in the State of
Washington and shall be experienced in the field of construction. If the
parties are unable to agree upon the selection of an arbitrator within twenty
(20) days of their first meeting, the parties shall each select an arbitrator
and the two selected arbitrators shall together select a third arbitrator who
alone shall decide the matter in dispute. For any Claim and counterclaim
having an aggregate value of $200,000 or more, a panel of three (3)
arbitrators shall be appointed unless both parties mutually agree to a single
arbitrator. Each of the parties shall designate one arbitrator and the third
arbitrator, who shall be a lawyer with experience in construction disputes,
shall be selected by the arbitrators designated by the parties. If the two
selected arbitrators are unable to agree on a third arbitrator, the third
arbitrator shall be appointed by the Chief Judge of the Tulalip Tribal Court.

e. Following the initiation of arbitration, the parties shall cooperate in the exchange
of information relating to the Claim, being guided by the scope of the applicable
rules of discovery under the Federal Rules of Civil Procedure for the Federal
District Courts including the local rules adopted by the Western District of
Washington. Discovery shall not include interrogatories or requests for admission.
The parties shall freely exchange documents relevant to the Claim and depositions
shall be limited to those reasonably necessary for each party to prepare for or
defend against the Claim. Disputes regarding discovery shall be resolved by the
arbitrator or, where there is an arbitration panel, by the Chair.

f. Arbitration may include by consolidation, joinder or in any other matter, an
additional person or entity who is, or may be involved in, the Claim, including but
not limited to the Designer of Record, lower-tiered contractors and/or suppliers,
and consultants retained by the Designer of Record or Contractor. In order to
effectuate the purposes of this Section Eleven, (f), the Contractor shall incorporate
by reference the provisions of this Section Eleven, () in each lower-tiered contract.

g. In the event of arbitration between the parties hereto, declaratory or otherwise
relating to the Contract Documents, and notwithstanding any other provisions
therein, (1) each party shall bear its own costs and attorneys’ fees if the aggregate

Tulalip Tribes Bid Solicitation# QCV-JG-21-007 QVC ADMIN BLDG SEWER LINE

AUGUST 2021 The Tulalip Tribes of Washington Contract Agreement
K-11



value of the Claim and any counterclaim is less than $200,000 and (2) the losing
party shall pay all costs and attorneys’ fees actually incurred by the substantially
prevailing party if the aggregate value of the Claim and any counterclaim is
$200,000 or more. The parties covenant and agree that they intend by clause (2)
of the preceding sentence to award the amount of attorney’s fees actually incurred
by the prevailing party, and that said clause (2) shall constitute an instruction to
the Arbitrator that such fees shall be deemed reasonable.

h. A demand for arbitration shall be made within the time limits specified in this
Section Thirteen as applicable, and in other cases within a reasonable time after
the Claim has arisen, and in no event shall it be made after the date when
institution of legal or equitable proceedings based on such Claim would be barred
by the applicable statute of limitations as determined pursuant to subsections (h.1),
(h.2) and (h.3) below:

1. Before Substantial Completion. As to acts or failures to act occurring prior
to the relevant date of Substantial Completion, any applicable statute of
limitations shall commence to run and any alleged cause of action shall be
deemed to have accrued in any and all events not later than such date of
Substantial Completion;

2. Between Substantial Completion and Final Certificate for Payment. As to
acts or failures to act occurring subsequent to the relevant date of
Substantial Completion and prior to issuance of the final Certificate for
Payment, any applicable statute of limitations shall commence to run and
any alleged cause of action shall be deemed to have accrued in any and
all events not later than the date of issuance of the final Certificate for
Payment; and

3. After Final Certificate for Payment. As to acts or failures to act occurring
after the relevant date of issuance of the final Certificate for Payment, any
applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not
later than the date of any act or failure to act by the Contractor pursuant to
any Contract Warranty provisions, the date of any correction of the Work
or failure to correct the Work by the Contractor under the Contract
Corrections of the Work provisions, or the date of actual commission of any
other act or failure to perform any duty or obligation by the Contractor or
Tulalip Tribes, whichever occurs last.

i. Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

j- Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall
be final, and judgment may be entered upon it in accordance with applicable law
in the tribal court of The Tulalip Tribes of Washington.

k. This limited waiver of sovereign immunity is solely for the benefit of the Contractor
(and Subcontractors whose claims are sponsored by the Contractor, if any) and
surety, and The Tulalip Tribes, by granting this limited waiver to the Contractor and
surety, does not otherwise waive its sovereign immunity.
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The award rendered by the arbitrator shall be final. Judgment on any arbitration award
may be entered in and enforced by the Tribal Court as provided in this section. The
Contractor and The Tulalip Tribes shall comply with the arbitration award and shall not
seek further remedy or appeal.

SECTION FOURTEEN
EMPLOYMENT PREFERENCE

Contractor recognizes and agrees that Contractor and Contractor’s subcontractors are
bound by The Tulalip Code, Chapter 9.05 — TERO Code.

SECTION FIFTEEN
CONTRACTING PREFERENCE

Contractor recognizes and agrees that Contractor and Contractor’s subcontractors are
bound by The Tulalip Code, Chapter 9.05 — TERO Code.

SECTION SIXTEEN
CONTRACT INSURANCE

CONTRACTOR'’S LIABILITY INSURANCE

Contractor shall purchase and maintain such liability and other insurance as will protect
the Tulalip Tribes, WSDOT, and the Contractor from claims or losses which may arise out of or
result from the Contractor’s performance or obligations under the contract documents, whether
due to action or inaction by the Contractor or any person for whom the Contractor is responsible.
Contractor shall provide insurance coverage and limits as indicated in the Special Provisions,
Section 1-07.18 Public Liability and Property Damage Insurance

CONTRACTOR’S WORKER’S COMPENSATION

All employees of Contractor and subcontractor(s) are to be insured, including qualified
self-insured plans, under Washington State Industrial Insurance as well as in compliance with any
Federal workers compensation regulations including USL&H and Jones Act Coverages.
Employees not subject to the State Act are to be insured under Employer’s Contingent Liability
(Stop Gap) $1,000,000 on accident and aggregate.

Such evidence of insurance shall be in the form of an Insurance Certificate issued by the
State of Washington Department of Labor and Industries or an insurer satisfactory to the Tulalip
Tribes and shall provide for not less than thirty (30) days prior written notice to the Contacting
Agency of cancellation or reduction in coverage.

BUILDER’S RISK

The Tulalip Tribes shall provide and maintain, during the progress of the work and until
the execution of the certificate of Contract Completion, a Builder’s Risk Insurance policy to cover
all on-site work in the course of construction including false work, temporary buildings and
structures and materials used in the construction process. The amount of coverage is based upon
the total completed value of the project (including the value of permanent fixtures and
decorations.) Such insurance shall be on a special cause of loss form and may include such
other coverage extension as the Tulalip Tribes deem appropriate. Unless otherwise provided for
through agreement, the contractor experiencing any loss claimed under the Builder’s Risk policy
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shall be responsible for up to $10,000 of that loss. Contractor may provide its own builder’s risk
or installation insurance coverage for amounts up to the $10,000 deductible. Contractor is
responsible for insuring their property in transit, in temporary storage away from the site as well
as their own tools, equipment and any employee tools.

Incidents related to pollution and contamination are specifically excluded from the Builders
Risk Insurance policy.

To be eligible to make a claim under the Tulalip Tribes’ Builders Risk Insurance policy,
Contractor shall be responsible to secure all materials and or equipment stored on the project site
in a secured fenced area.

SECTION SEVENTEEN
OTHER PROVISIONS

Any and all reports, data, findings or other materials or deliverables under this agreement
shall become the property of and remain under the sole proprietorship of the Tulalip Tribes.
Contractor will keep all information learned under this agreement confidential and will not release
any such information, either orally or in writing, to parties other than the Tulalip Tribes, its agents,
contractors or employees without the express written permission of the Tulalip Tribes.

The Tulalip Tribes and Contractor each binds themselves and their partners, agents,
assigns, successors and legal representatives of such other party to this agreement and to the
partners, successors and legal representatives of such other party with respect to all terms and
conditions of this agreement.

Neither the Tulalip Tribes nor Contractor shall delegate, assign, sublet or transfer their
duties or interest in this agreement without the written consent of the other party. Any such
assignment, sublet, delegation or transfer shall be subject to the same terms and conditions as
this agreement.

The negotiation and execution of this agreement shall be deemed by the parties to have
occurred within the exterior boundaries of the Tulalip Indian Reservation and any interpretation
thereof shall be in accordance with the laws of the Tulalip Tribes of Washington.

The failure of the Tulalip Tribes to assert any claim or right at any time under this
agreement shall not waive its right to assert any claim or right at a later time.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties have executed this agreement at the Tulalip Indian

Reservation, Washington, on the date first above written.

APPROVED BY CONTRACTOR:

(Company Name)

(Print Name & Title)

By:

(Authorized Signature)

APPROVED BY THE TULALIP TRIBESOF WASHINGTON:

Quil Ceda Village Council President:

(Print Name & Title)

By:

(Authorized Signature)

Contract Officer:

(Print Name & Title)

By:

(Authorized Signature)
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